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„ The MA iUNG DATE of this communication appears on the cover sheet with the correspondence address 
THE REPLY FILED Feb 1 5. 2002 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 
The™ if rther action by the applica nt is required to avoid the abandonment of this application. A proper reply to a final 
^ 1.113 may only be either: (1) a timely filed amendment which places the : application m condition for 
Sow^ Notice of Appeal (with appeal fee); or (3) a timely filed Request for Contmued Exam.nation 

(RCE) in compliance with 37 CFR 1.114. 

THE PERIOD FOR REPLY [check only a) or b)] 

a) □ The period for reply expires months from the mailing date of the final rejection. 

hi n In view of the earlv submission of the proposed reply (within two months as set forth in MPEP § 706 07 <f» the period for reply 

rejection. 

1 ® A Notice of Appeal was filed on Feb 15. 2002 . Appellant's Brief must be filed within the period set forth in 
37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. □ The proposed amendment(s) will be entered upon the timely submission of a Notice of Appeal and Appeal Brief with 

requisite fees. 

3. □ The proposed amendment(s) will not be entered because: 

' (a) □ they raise new issues that would require further consideration and/or search. (See NOTE below); 

(b) □ they raise the issue of new matter. (See NOTE below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without cancelling a corresponding number of finally rejected claims. 

NOTE: See Attached. Advisory Action. . — ■ — 



4.D Applicant's reply has overcome the following rejection(s): 



n ^ a would be allowable if submitted in a 

5 □ Newly proposed or amended claim(s) t wuu 

separate, timely filed amendment cancelling the non-allowable claim (s). 

6. □ The a) □ affidavit, b) □ exhibit, or c) □ request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: 



7. □ The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly raised 

by the Examiner in the final rejection. 
8. 53 For purposes of Appeal, the status of the claim(s) is as follows (see attached written explanation, if any): 

Claim(s) allowed: . — : ■ 

Claim (s) objected to: „ - ■ 

Claim(s) rejected: a 4, and 7-26 _ ■ 

9. □ The proposed drawing correction filed on ajD has bP has not been approved by the Examiner. 

10. D Note the attached Information Disclosure Statement(s) (PTO-1449) Paper No(s). • 

11. BL other: £ Ce MHckedi TO- (jLrvA reference 
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^ Application/Control Number: 09/035,612 Pa S e2 

Art Unit: 2611 

ADVISORY ACTION 



1 . Applicant's arguments filed 2/1 5/2002 have been fully considered but they are not 
persuasive. 

On page 8, applicant asserts that the proposed amended language of the claims is based on 
the recitation of subject matter found in claims 17 & 25. Nevertheless, the proposed claim 
language of independent claim 9 & claim 19, reciting, "detecting operating system software", 
represents a new issue. Claims 17 & 25, recite that the "program software includes at least one of 
a basic program or an application program", as per the amendment filed 1/14/200. 

First of all, since the claimed features are written in the alternative, examiner is only 
required to show prior art comprising either one of the 'basic program' or 'application program', 
in order to meet the claims. Clearly, Kostrecki discloses transmission/reception and detection of 
application programs, see col. 30, lines 10-46. Applicant admits the above on page 10, lines 9-11. 
Thus claims 17 & 25 are met by Kostrecki. 

The proposed amendment of an 'operating system', then clearly represents a new issue, 
since an 'operating system' is a term of art, and is generally different from an 'application 
program'. Examiner cites the Microsoft Computer Dictionary with definitions of operating 
system and an application program. 
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Applicant argues on page 10, lines 4-8 that, «,he Kostrecki reference fails «o disclose or 
suggest that operas system software is detected and/or received... does not disclose or suggest 
extracting the detected operaHng system software from received digital signals as claimed", 
[emphasis added]. Examiner points out that the claimed language of record, recited in claims 9 ft 
19 and claims 17 & 25, do not require receiving an "operating system". 



Furthermore, even if applicant were to assert that the claimed "basic program a 
equivalent to an 'operating system', as pointed out above, examiner is only required to mee, either 
•basic program' or 'app.ication program'. Kostrecki teaches reception of an 'application 
program". Nevertheless, examiner asserts that the recitation of a 'basic program' is not 
necessarily equivalent to an 'operating sysKm'. A 'basic program' is broad enough to read on a 
computer program written in the Basic computer language, which may or may not be an 
'operating system'. 
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Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 872-9314, (for formal communications intended for entry) 
Or: 

(703) 872-9314 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 
Hand-dehvered responses should be brought to Crystal Park II, 2121 Crystal Dnve, 
Arlington. VA., Sixth Floor (Receptionist). 
Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Reuben M. Brown whose telephone number is (703) 305-2399. The 
examiner can normally be reached on Monday thru Friday from 830am to 430pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Andrew Faile, can be reached on (703) 305-4380. The fax phone number for this Group is (703) 
872-9314. 

Any inquiry of a genera, nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 305-4700. 

G U 

CHRIS GRANT 
PRIMARY EXAMINER 



